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REPORT OF THE ATTORNEY-GENERAL. 

· Governor FITZHUGH LEE : 

Sm: 

REPORT. 

COMMONWEALTH OF VIRGINIA, 
ATTORNEY-GENERAL'S OFFICE, 

RICHMOND, November 1, 1888. 

I have the honor to submit the following report, required by law, of the 
state and condition of the causes in which the Commonwealth is interested: 

Case8 in the Supreme Court of the United States. 

The only caees which have been decided by the Supreme Ccurt of the United 
States since the date of my last report are the three writs of habeas corpus granted 
by that court to judgments of the Circuit Court of the United States for the East­
ern District of Virginia, in the cases of-

Ex parte Ayres. 
Ex parte Scott. 
Ex parte McCabe. 

The questions at issue were fully stated in my last report. 
The Supreme Court held that the Circuit Court of the United $tates had no 

jurisdiction of the chancery cause in which the contempt proceedings were taken, 
and that the orders of that court imposing the fines and making the comn1itments 
were without authority of law and void. The petitioners were discharged on the 
5th day of December, 1887. The opinion of the court will be found in 123d U.S. .\l 
Reports, page 443. · 

Oases Pending in the Supreme Omtrt of the United States. 

D. B. Baldwin vs. Morton Marye and A. W. Harman. This is an appeal from 
the refusal of the Circuit Court of the United States for the Eastern District of 
Virginia to grant a. writ of mandamus to compel Marye, auditor, and Harman, 
treasurer, to receive coupons from the plaintiff in payment of taxes due the State 
by him as late treasurer of Tazewell county. Under decieions of the court at the 
last term this case must be dismissed when it is reached on the docket. No action 
has been taken since November 1, 1887. 

GeorgeS. Vashon vs. S.C. Greenhow. This is a writ of error to a judgment of 
the Supreme Court of Virginia, deciding the act requiring the school tax to be 
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a~sessed, collected, :otlHl kept ~eparate from otbm· t~xes, anrl to ht" paid 'in lawful 
money of the United State~ only, to he crm~>titntional. 

This case was pending when I marle my report for 1886, ~tnd it was then stated 
that a motion would be made to advance the ca~e to a speedy hearing. Subse­
quently it was decided to let the case take the regular course on the do<"ket, and 
no action has been taken since my la~t report. 

C. W. Newton et ux v~. The State of Virginia. 
George Cornwall vs. The State of Virginia. 
Nathaniel BnrrnRs vs. The St11te of Virginia. 

These cases are writ~ of error to jnrlgments of the lllupreme Court of Appeals of 
Virginia, deciding the case forbidding the introduction of expert testimony, and 
the act requiring the production of the bond front which the coupon was clipped, 

' to be, constitutionaL The cases will probably not be reaehed 011 the doeket for 
two years. 

Ca8e8 Decided 1:n the Supreme Court of Appeals nf T>:iTginia. 

Poindexter vs. Greenhow. This was an old coupon case submitted to the court 
before my term of office began, and at the last term of the court, at Richmond, 
was decided in favor of the Commonwealth, and the motion for writ denied. 

Commonwealth vs. Field. 
Field vs. Marye, A.uditor. 

These were cases on writs of error from the Circuit Court of the city of Rich­
mond. The fiTI~t was brought by tl1e Commonwealth to recover certain fees 
alleied to have b~en illegally paid him, and the latter was brought by Mr. Field 
to recover certain moneyA alleged to be due him by the State for his services as 
attorney and for salary illegally '1\-ithhelrl. The fiTI!t case was reversed, the court 
holding the defendant liable for the moneys received for fee~, and giving judgment 
accordingly. The second case was alRo <1eci<lrd for the Conn.nonwl!'alth, aJ1(l the 
.it!dgment of the lower eourt affirme<l. 

Crawn v~. Commonwealth, No.1. 
Crawn vs. Commonwealth, No.2. 

These were writs of error to judgments in favor of the CommonweaHh against 
appellant and others as sureties of the late treasurer of Hockingham eounty. 
Offers of compromise and payment were made by the other snreties under the act 
of the General A~sembly authorizing the Auditor, with the approval and ratifica­
tion of the Attorney-General and .Tudge of the Circuit Court of the city of Hieh­
mond, to make settlement of cbim8 due the !'late. But tht• .ap[wllant., Cmwn, 
declined to eompromi~e, and the appPali; IYt'l'P triPtl at the la~t tPnl! of the eomt 
anrl decidPrl in favor nf the Commonwealth. 

Commonwealth vs. Lucas. This waR a writ of error to a judgm.l'nt of the C'nr­
poration Conrt nf the eity of "\lpxandria, a<lverRe tn the Commonwealth, upon a 
prosecution for selling c:uupuns without a licen~e. The judgment was affirmed .. 



Commonwealth vs. Plunkett. 
i Cmnmonwealth vs. Krise. 

Commonwealth v~. Larkin. 
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These were writs of error to ju,lgments of the Hustings Court of the city of 
Lynchburg, holding the act requiring a special license tax for the privilege of sell­
ing coupons to be nw·onstitutional. The judgment of the Hustings Conrt of the 
city of Lynchburg was reversed in each case. 

"railer & BoggR vs. Commonwealth. Reversed. 
Anderson vs. Commonwealth. ReYersed. 
Coleman vs. Commonwealth. Affirmed. 
Sutton vs. Commonwealth. Affirmed. 

These were cases upon writs of error to the jmlgment, of lower courts convicting 
the appellant~ of felony, and were t'ither alfirme<l or reversed, as per marginal note 
to each ease. 

Ravage vs. Commonwealth, No. l. 
Savage vs. Commonwealth, No. 2. 

These were writs of error to judgments of the lower court convicting appel­
lant of misdemeanor, and. the jurlgment in each ea~e was reverserl. 

Crump vs. Commonwealth. This wa8 a writ of error to the judgment of the 
Hustings Court of the city of Rich1uond, convicting the appellant of a misde­
meanor in what i~ known as the boycott case. The ease was argued at the last 
term here, and the judgment affirmed. 

Ca8es Pending in the Sup?'eme Cmtrt of Appeal8 of Ji":irginia. 

Laube vs. Commonwealth. 
Cooper vs. Commonwealth. 
);;nett vs. Commonwealth. 
JVIeGahey vs. Commonwealth. 
Bryan vs. Commonwealth. 

These are writs of error to judgments of the circuit eonrto; in eoupon ca~e~, 
involving the constitutionality of the· acts of the General Assembly requiring the 

·production of the bond to prove coupons genuine, forbidding the introduction of 
expert testimony in such casee, and the act requiring mit~ to he brought again~t 
tax-payers who have tendered coupons. 

They will all be tried at the next term of the> eonrt here. 

' Conch, treasurer, ,.R. Morton Marye, auclitor. This was an application to the Cir-
cuit Court of the city of. Rielnnmlil for a mandamus to compel the Auditor to pay 
certain fees due the Trea~nrer npon sales of deliaqmmt landR. The Circuit Conrt 
refused to grant the writ, and the said Couch r>btaine<l a writ of error from the 
Rupreme Court of AppPals, wiH'l'e tlw case iH pending, aiHl will be tried at the next 
term. 



Rcdd et als. vs. Conm1onwEJalth. Thi~ is a writ of error to a judgment of the 
Circuit Court of the city of Richmond, rendered against the rlefendants a~ sureties 
of a llefaulting treasurer, an'l will he triecl during the ~es~ion of the court at Rich­
mond. 

Commonwealth vc;. Latham, Judge. This is a petition for writ of prohibition to 
restrain the judge of the Hustings Court of the city of Lynchburg fi·om proceeding 
to try all(l decide certain chancery causes pending in his conrt against the Com­
monwealth, in whieh injunctions have been granted against tho Commonwealth in 
violation of the r;tatutc~ which confers exclusive jurisdiction upon the Circuit Court 
of the city of Richmond in all such eases. The ease is matured, ready for trial, and 
will be heard at tho next term in RichmcmcL 

Burroughs vs. Con'lmonwedth. This i8 a writ of error to a judgment of tho 
Hustings Court of the city of Lynchburg, imposing a fine upon plaintiff in error 
for eontempt of eonrt, and will he heard at the next term. 

Watson vs. Commonwealth. 
HauBefieck vs. Commonwealth. 
"'Tilliams vs. Commcmvvealth. 
Vaughan vs. Commonwealth. 

These are writs of error gmntod to judgments of the lowPr courts where convic­
tions have b~~en had in trials for felony. 

Circuit Court of the C1:ty of Richmond-Case.~ Pending at Cmnmo?t 
Law. 

Connnonwealth vs. Burger et als., No. l. 
Commonwealth vs. Burger ot alp;., No.2. 
Commonwealth vs. Carroll et als. 
Commonwealth vs. ·Mayo et als. 
Commonwealth vs. Thomas et als. 
Commonwealth vs. Givens et itls. 
Commonwealth w. Scars et als. 
Commonwealth vs. Ingles' Sureties. 
Commonwealth vs. Jones et als. 
Commonwealth vs. Barret als. 
Commonwealth vs. Cocke et als. 
Commonwealth vs. IIenclcrlite et ak 

The above are suits brought again~t defaulting tn~asnrers and their sureties to 
recover money due the State. In some of the caseo the money due has been paid 
in full, and they will be diHmi5:-led at the next term of the eourt. Tho rest hav!l 
matured and are reac\y for triaL 

Commonwealth vs. Austin et ak (Four caHe:J.) 
Commonwealth vs. J\IcCartmey et als. 
Commonwealth vr;. Taylor et als. 
Commonwealth vs. Miller et als. 
Commonwealth vs. Kimberly et als. 
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These arc suits brought against clerks of courts to foree them to report to the 
Auditor of Public Accounts and to pay into the treasury the money due the State. 
Matured and ready for trial. 

J1tdgmcnts Rendered in the Oirc[r,it Court of Richmond since Scptmn­
ber 80, 1887. 

Commonwealth vs. Jas. \V. Preston, administrator, of surety of Barr. 
Cmnmonweal:h vs . . T. A. Campbell, " 
Cornmonwealth vs. Miller, treasurer, et als. 
Comm.onwealth vs. Howell, treasurer, et als. 
Commonwealth vs. Blair, treasurer, et als. 
Commonwealth vs. Pitzer, treasurer, et als., No.1. 
Commonwealth vs. P1tzer, treasurer, et als., No.2. 
Commonwealth vs. Sears, treasurer, et als. 

Commonwealth vs. Tyler. The objed of this snit is to recover money illcgal1y 
drawn out of the treasm·y on account of clothing for prif:oncrs confined in the jail 
of the city of Richmond. Matured and ready for trial. 

Common wealth vs. Baughman Bros. and sureties. Thio is a suit to recoyer money 
due on a forfeited bond. Matured and ready for trial. 

Parsons vs. Commonwealth. 
Brown, Davis & Co. vs. Greenhow. 
Saunders & Son vs. Greenhow. 
Straus vs. Greenhow. 
·warren & Quarles vs. Greenhow. 
Christian & "White vs. Greenhow. 
Corbin "Warwick & Co. vs. Greenhow. 
Ford, trustee, vs. Greenhow. 
Robinson, trading, &c., vs. Greenhow. 
Bernicchi vs. Greenhow. 
Green & Blackwell vs. Greenhow. 
Smith & Perkins vs. Greenhow. 

These are coupon suits brought to recover money paid under protest by the 
plaintiffs. They are matured and ready for trial. 

Commonwealth vs. Virginia Steamboat Company. This is a coupon suit. Ma­
tured and ready for trial. 

Chmwery Cases in the Cinuit OmtTt of the City of Richrnond. 

Commonwealth vs. Grantham. The object of this suit was to subject property 
of defendant to satisfy a judgment. 

Commonwealth vs. Millan. The object of this suit was to clear the title and Fub­
ject certain land of the defendant to the payment of a judgment. 
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Commonwealth v~. Hilton's admini~trator. Thi~ ca~e is pradically <lisposcd of. 

R. & P. R. R Co. vs. S. Brown A llcn et alB. Thi~ wm' <t ~uit for an injunction, 
whieh was granted anclrnade perpetual. 

Commmnve,dth vs. Huifman et alK. ThiF 1\'H>' a ,;nit to cnlljcet certain propert,y 
<Jf defewlants to the 1myment of a judp;ment. 

Common wealth vs. Page, escheator. This wns a snit, to recover certain prop<·rty 
which came into defendant's hand by virtm' of hiK oilkt'. 

Fanuerc Bank YS. Alexandria Canal Company. Decn•p Pnkre•1 h1 t!JiH c:nit 
:\larch 3, 1887, on connnissioner's report. 

Chancery Cases Ended in the Circuit Uonrt Ric!nrwncl sinn: Scpicm-

ber 1887. 

·washington and Lee Cnivercily Ys. :-<tate of Yirginia. 
Commonwealth -vs. S. Brown 1\ llen et als. 
Thomas J. Starke YS .. Attorney-(~enpral of Virginia. 

Case8 in the Citcnit Court of the 7Jndcd States for the Eastem Di8trict 

of Virginia. 

No cm;e" haYe been triecl at law since my last report, an<l the following eases are 
pending: 

Royall vs. Potts et als. 
Cooper vs. Potts et ah<. 

These are actions bron;<ht against members of a gran(l jury, whieh was impan­
elled and sworn in the HnotingH Court of the city of Riclunond, fi}l' finding an 
indictment against Royall and CoopPr for 1•iulating the criminal laws of the State. 

Conch, treasurer, v;;. :\Iarye et al~. This is an application fm a writ of nm!Hlamus 
to compel the Auditor and Treasurer to rceeivP fh)ln Coueh, as treasurer of Peters­
burg, certain coupons which he alleges he receivml fwm tax-payer~. 

Freidman vs. Healey, Ko. 1. 
Freidman,-~. HealPy, No.2. 

These are actions brought agaiJL~t the defe1Hlant, cheritr of l\Iid•llescx connty, to 
recover damages for an alleged nnlawfi.ll arrest and imprisonment after tender of 
coupons for license tax as a peddler . 

.Beattie v~. Taylor. 
Ellett v;;. Greenhow. 
Cooper vs. Winston. 
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These are Knits brought againHt treasurers to recovt:>r damages for refus!tl to 
receive coupon~ fiJr taxeR where Hnit~ have subsequently beei1 instituted under the 
act of :nay 12, 1Si17, to obtain jwlglllent~ again~t the tax-payers. The plaintif!:i;: 
averring the aet of tlw TreaHurcr refusing to receive the eon pons as the cauAe of 
<lmnageH sn~taim•1l by Hnit alliljwlgment. 

Tlue~e l'll>"t'~ han· been matnn•d, all" n•ady tiJr trial, and will be tried during the 
next term of thP con rt lwn•. 

Cou!lnomwalth ""· B. & U. R. R. Co. Tlti~ iH a Hnit brought originally in the 
Cireuit Comt of tht• t•it~· of Bit•hmond to recover jndguwnt againRt the company 
for taxe>" tlttP thP StatP, tht• t'Olll]Xtll~· having tendered couponH in payment. The 
lll'feudunt company bt>ing a noJH'e"idl'nt, n·movecl the ca.~e to the Federal Court, 
wlwre it willln· iriP<l <lnring tht• 1wxt tt-•nn. 

Coopl'r et al~. w. :Uaryu Pta!". 
Cooper et nb. Y~. ~. H. '\\"itt l't al~ . 
.Tames Hhl'r Stt•nmbnat Com pall.\' w. ::\[arye Pial~. 
Cooper et als v~ . .T. B. ::\fcCal>t• d a!~. 

The~e wer" ~nits !Jronght to re~train the An<litm, A.ttorney-Ueneral,, county 
treasnrerr, and attonwy~ fin· tlw ( 'ol11!HOnwt•alth fhmt inHtitntingthe Hnit;o; required 
to he brought nJHler the Jn·uyi~iom: of iht• net l'Htitled "~\u al't to pnwide for the 
recovery, by motion, of taxe~ awl l't•t·!ain d.l•ht" due the C'outmonw(•alth, for the 
payment of whieh paper~ purporting to he ge11nine l'Ottpon" of the CmiHttonwealth 
have been tendt•rc<l," appron•d :\ray 12, lXXI. Tlw \'uurt granted the preliminary 
iujnnetion~, and upon the hl'aring ~n8tainPcl tlwm; hut ~tftPI' the <leci~ion of the 
:-;upreme Court of tiH• Unik<l Statt·~ in J•;x parte .\yer~, tht·~l' e.ase~ wen· <li~mi~Hect 

.TarueH P. Cooper w. LPwi~ P. 1\'in~tun, ~hl•ritl'. TltiH i~ au injnndi<)n ~nit 

again~t the ~ht•ri1f of the eity of Hidtmon<l to n•,;train him fi·om llwying Cl'l'tain 
exeeution~ in hi~ hnndR upon jwlgnH·Ht~ uf tJil' Cin:uit Cuuri of the city of Hich­
momlngain~t tax-pnyPr~ who had tt•JH!tort•tl t•onpon~, n11<l lwell ,;npr1 UJHler the aet 
oL~Iay 1~, ISS/. 

Xo tl•ndel' of l'Otl)Hlll~ werp umdl' iu pnyllleut of tlw a1uutmt. of till' exenttion~, 
hut the plain till' ba"e~ hiH grouwls fiJr relief upon a eharge that the court, by giving 
etlect to allegerl mH·ou~titntional nd~ of tltt• <iPHeral .~~~embly, hall <lepriYt>d the 
tax-payers of tlw [HJWl'~· to lllake any ddicml'e. ThiH ea~t· i~ i<leutieal in principle 
with the eaH' of ( 'oopl'r Y~. ::\hn·.vl' d al~., 1Jf whidt·thl· Huprt•me C'onrt. of the 
·United State~ <leeid!•d the lTnite<l State~ Uin·uit Uonrt had no jnri,;didion. A 
preliminary injnudion 1ras granted, whieh tlw ~heriff' violated, and he ha~ been 
~nmmoned to ,;how mm:e IY!ty ltc> ~hall nut be fined aml attaeherl for contempt. 
The ca.~e will he tried during tlw next krm of tl1e ('Oill't, awl thP ~lwl'itf will an~wer 
the summon~ fcJr eontempt of l'nnrt. 

D. K. 8te1Ynrt w. J. IV. Southward, ~heriff. This i~ a ~nit in equity, instituted 
for the purpo8e of enjoining the <'letendant, a~ sherif!:' of Henrico county, fi·om 
making the return required hy the aet of }fay 12, 188i, upon an execution issued 
on a juclgnwnt in favor nf the Crmnnonwealth. Tlv· complHinant tendNP<l coupon~ 
in payment of IIi~ i:tXC'~, >llHl ~nit wa" in~titntP<l ag:ainHt him nnrler the sai<l aet, 
and jn<lgment entcrc•d iu fin-or of the CouuHon wealth. An ext•eutiou wa~ i~~ued 
upon thi~ judgmPnt, 1rlwu the \'Ollll'laimmt 1tgaiu tt·uderetl l'oupon~, whkh were 
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refneeil by the Pheriff, and the object of the ~uit i~ to enjoin the sheriff from making 
rPtnrn that conponH were tendered, and require him to receiye the coupons. Thi~ 

case will also be t!'ietl,at the next term of the court. 

~ome time Rince yon reqnesterl me to inYe~tigatc the queRtion of the bouH<lnry 
line between this Rta.te and the ~tate of Tenm•ssee, with the view of in~tituting 
proceedings under the "Renate joint reFolution to authorille the Gon~mor to take 
such proceedings as may be nece~sary to fix the boundary line betwet>n Yirginia 
and Tennessee." In connection with Hon. \Yilliam F. Rbea, I have prosecuted 
this investigation as f~1r as the otl1er <lntic'~ of my ofliee have permitted, but at this 
time am not prepanxl to advise the in~titution of legal prot•eedingH. I \Yill here­
after make this the subject of a speeial report, in which I will review all the legis­
lation, and endeavor to arrive at the leg-al ~tatus of the question. 

V cry respectfully, 

R. "\. "~ YEH~, 

"lttoi'!IP!J· OcnrTnl. 


